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The Advocates for Human Rights (The Advocates) is a volunteer-based non-governmental
organization committed to the impartial promotion and protection of international human rights
standards and the rule of law since its founding in 1983. The Advocates conducts a range of
programs to promote human rights in the United States and around the world, including monitoring
and fact finding, direct legal representation, education and training, and publication. The
Advocates is the primary provider of legal services to low-income asylum seekers in the Upper
Midwest region of the United States, including LGBTQ+ individuals who have experienced
discrimination and violence based on sexual orientation, gender identity and expression, and sex
characteristics.

The Master of Healing Foundation is a humanitarian institution that promotes equality and
human rights by protecting and empowering the rights of the LGBTQ+ community in Lesotho.
Our key objective is to create a conducive environment for LGBTQ+ community in Lesotho
through a well-coordinated system that has been mapped. The said environment includes but not
limited to Human rights, Access to Health and Education Services, Freedom of Expression and
acceptance of individual’s SOGIESC within communities. The key element is to change the
landscape in family and community set-ups to curb discrimination, rape and assaults against being
LGBTQ+ through advocacy.

Rainbow Alliance of Lesotho is a Non-Profit Organization founded on the 15th March 2018 to
greatly improve the livelihoods of the LGBTI community in terms of sexual reproductive and
mental health, spirituality and establish sustainable Center’s and facilities that afford LGBTI
community with access to the basic human needs. Rainbow Alliance of Lesotho is the key-
population led and focused organization working with and for the LGBTI community (Lesbian,
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Gay, Bisexual, Transgender, and Intersex) in 10 districts of Lesotho. We are working with relevant
line ministries which are key stakeholders on issues of LGBTI and also the local authorities. The
organization is aimed to promote services rendered to the “general” community to be rendered to
the LGBTI community in a humane and professional manner, access to general medical services
and mental health services, as such, engagement of multi-stakeholders is required and therefore
we are also working with healthcare service providers and community as a whole.



EXECUTIVE SUMMARY

. This joint stakeholder report addresses human rights violations against the lesbian, gay,
bisexual, transgender, queer, and other sexual and gender minorities (LGBTQ+) in Lesotho
since Lesotho’s last Universal Periodic Review (UPR) in 2020.

Lesotho fails to adequately prevent violence, harassment, and discrimination by State and
non-State actors against people based on their perceived and actual sexual orientation,
gender identity, and gender expression (SOGIE). Despite some promising developments,
such as Lesotho’s efforts to make healthcare more accessible to LGBTQ+ individuals and
public statements by Chief Justice S. P. Sakoane calling for the “cultivation of an LGBTIQ
sensitive culture,”* LGBTQ+ individuals do not enjoy the same rights and freedoms as
non-LGBTQ+ individuals in Lesotho.

LGBTQ+ individuals in Lesotho are subjected to discrimination by both State and non-
State actors, including with regard to their right to health, access to justice, and legal gender
recognition.
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The Constitution of Lesotho does not explicitly include “sexual orientation”, “gender
identity”, or “gender expression” as protected grounds of discrimination.

Lesotho has not enacted any laws to protect LGBTQ+ individuals from discrimination,
harassment, or violence on the basis of SOGIE.

In this report, we use the acronym LGBTQ+ to refer to individuals who self-identify as
lesbian, gay, bisexual, transgender, queer, and/or other sexual and gender minorities. These
terms necessarily do not include everyone who may experience violations of their human
rights on the basis of their real or perceived sexual orientation, gender identity, and/or
gender expression status, which is why we included a “+” with the acronym. Any use of a
different acronym is intention and reflects only those constituent communities listed.
Although this report does not contain any information on the intersex community, some
sources reference intersex individuals and, in those instances, we will use some variation
of LGBTIQ+ as an acronym with the “I”” standing for “intersex.”

Information in this report includes published information and first-hand material collected
by non-governmental organizations (NGOs) and human rights defenders in Lesotho that
work on LGBTQ+ issues.

. IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS
OBLIGATIONS

Themes: Equality & Non-discrimination; Lesbian, gay, bisexual and transgender and

intersex persons (LGBTI)

Status of Implementation: Partially Accepted, Partially Implemented

8. Lesotho received ten recommendations during the last UPR related to prohibiting

discrimination against and providing protection for members of the LGBTQ+ community,
eight which were noted and two of which were accepted by Lesotho.? Lesotho did not
accept any of the recommendations to decriminalize consensual same-sex sexual activity
between adults.



10.

11.

12.

13.

14.

15.

Lesotho accepted the recommendation from Argentina to “[a]dopt norms that will
guarantee to lesbian, gay, bisexual, transgender and intersex persons the full enjoyment of
their rights on the basis of equality in all spheres, combating discrimination and negative
stereotypes that still exist in the society,” as well as the recommendation from Costa Rica
to “[t]ake the necessary steps to combat discrimination on the grounds of sexual orientation
and gender identity and discrimination against persons with disabilities.”®

Since Lesotho’s last UPR, the Government of Lesotho has reported that it has begun to
implement some of the recommendations it accepted by implementing its Gender and
Development Policy 2018-30 and including LGBTQ+ issues into the Policy, and working
with LGBTQ+ civil society organizations to host trainings on sexual minorities for officials
of the Ministry of Gender.* Some prominent individuals, such as Lesotho’s Chief Justice
S.P. Sakoane have also publicly called for the “cultivation of an LGBTQ+ sensitive
culture.”

In Lesotho, however, “discrimination against LGBTIQ+ persons manifests in various
forms including: violence and abuse against the LGBTIQ+ individuals, such as killings,
forced initiations to purportedly ‘convert’ a person from their real or imputed same-Sex
sexual orientation to a heterosexual one or ‘restore’ transgender persons to a cisgender
identity; rape and other forms of sexual assault, intimidation and harassment; bullying;
denial of access to healthcare services, such as gender affirming care; and other forms of
social exclusion, such as rejection of LGBTIQ+ children by family members.”®

Historically, many people in Lesotho have denied the existence of LGBTQ+ individuals in
the country.” Due to the historical lack of understanding of sexual and gender diversity,
many people do not understand or accept LGBTQ+ individuals and believe that being
LGBTQ+ is not “natural”.®

There have been reports of physical or verbal abuse by non-State actors towards LGBTQ+
individuals in Lesotho and there is currently no law criminalizing discrimination against or
violence towards LGBTQ+ individuals.®

Rainbow Alliance of Lesotho reports that there was a 2024 case of a transgender woman
who was shot to death and was dumped near her home. While the alleged killer was arrested
and is being held until his hearing on 10 October 2024, it is likely that there were at least
two other men involved in the killing who have not been arrested and do not currently face
prosecution.°

Rainbow Alliance of Lesotho further reports that there is a pending case of a police officer
who verbally assaulted a lesbian on public transport. This incident is not isolated, however,
as Rainbow Alliance has collected several credible reports of law enforcement officers
harassing and assaulting LGBTQ+ people, often with impunity. Many of the LGBTQ+
people who reported these assaults have later found that the police station has misplaced
or lost their dockets and case files.™



Themes: Right to health; Access to health-care (general)

Status of Implementation: Fully Accepted; Partially Implemented
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In its 2020 third-cycle UPR, Lesotho received two recommendations related to curbing the
HIV and AIDS pandemic, both of which were accepted by Lesotho.?

Lesotho has undertaken steps to curb the HIV and AIDS epidemic, including expanding
HIV self-testing, index testing, and partner notification services.®* The Government of
Lesotho also reports that, with the help of the United Nations Children’s Fund (UNICEF),
“providing health care, HIV prevention, and treatment services to the population by
expanding access to quality PMTCT [prevention from mother to child transmission] and
pediatric care and treatment as well as strengthening partnerships to improve coordination
and coverage of HIV prevention intervention for young people, prioritizing hard to reach
locations.”4

Despite efforts taken by the Government of Lesotho, Lesotho has one of the highest
percentages of HIV infections in the world.™ It is estimated that 23.6% of Basotho (people
from Lesotho) adults are estimated to be living with HIV.'® The HIV pandemic in Lesotho
disproportionately affects gay, bisexual, other men who have sex with men, and
transgender women, with HIV prevalence in those populations being estimated to be 32.9%
and 59.2%, respectively.*’

Chief Justice S. P. Sakoane has noted that the HIV pandemic in Lesotho is exacerbated by
the stigmatization of LGBTQ+ individuals because individuals with HIV or AIDS are
reluctant to disclose because they are afraid that it will result in stigmatization for being
part of, or being perceived as being part of, the LGBTQ+ community.'8

In addition to high rates of HIV and AIDS in the Lesotho LGBTQ+ community, LGBTQ+
individuals also disproportionately face adverse mental health conditions compared to
heterosexual, cisgender individuals.’® The stigma experienced by members of the
LGBTQ+ community in Lesotho impacts the ability of LGBTQ+ Basotho to obtain
adequate healthcare, including, both mental and physical healthcare.?°

Violence against and stigmatization of LGBTQ+ Basotho has shown to lead to depression
and substance abuse by LGBTIQ+ Basotho.?

Transgender individuals in Lesotho have reported experiencing signs and symptoms of
depression and moderate to severe anxiety.?? According to studies, one in three transgender
women, one in six transgender men, and three in five gender non-conforming individuals
in Lesotho have attempted suicide.?®

Research completed both in Lesotho and internationally, “suggests that not being able to
change one’s gender marker has an impact on access to healthcare and mental health and
wellbeing.”?*

One study found that approximately 27% of transgender individuals in Lesotho have
hidden health concerns from healthcare providers out of fear of disclosing their gender
identity.?

Gender affirming care is not easily accessible to transgender Basotho.?®



Themes: Rights related to marriage & family; Right to be recognized as a person before

the law

Status of Implementation: Partially Accepted, Not Implemented

26.

27.

28.

29.
30.

31.

During Lesotho’s last UPR, Germany recommended that Lesotho “[i]mplement legal
reforms to protect the human rights of all persons irrespective of their sexual orientation
and gender identity” and Argentina recommended that Lesotho adopt norms that will
guarantee to lesbian, gay, bisexual, transgender and intersex persons the full enjoyment of
their rights on the basis of equality in all spheres, combating discrimination and negative
stereotypes that still exist in society.”?’ Lesotho noted Germany’s recommendation and
accepted Argentina’s recommendation.?® Iceland also recommended that Lesotho amend
the Marriage Act of 1974 to be inclusive of same-sex couples, which was noted by
Lesotho.?®

Lesotho’s current legal framework allows for legal gender recognition.®® The laws that
permit legal gender recognition, however, include outdated terminology, lack guidelines,
and contain inconsistencies, which make it difficult for transgender individuals in Lesotho
to successfully apply for legal gender recognition.®

Without easy access to legal gender recognition, transgender individuals in Lesotho
experience difficulties that cisgender individuals do not face, including, difficulty
accessing healthcare; stigma associated with certain types of healthcare; and difficulty with
travel, opening bank accounts, and the full enjoyment of other civil and political rights.>?

Lesotho does not currently recognize non-binary identities.®

Currently, same-sex marriage is not recognized in Lesotho. The common law definition of
marriage is “a union of one man with one woman, to the exclusion, while it lasts, of all
others.”

1. RECOMMENDATIONS

The authors of this joint stakeholder report suggest the following recommendations for the
Government of Lesotho:

Expand access to HIV education, treatment, and prevention, especially to individuals in
the LGBTQ+ community.

Eliminate all sodomy laws to advance the universal vision of human rights, and work
alongside LGBTQ+ activists to eradicate stigma and discrimination.

Criminalize discrimination of and violence against LGBTQ+ individuals and prosecute
individuals perpetrating any such offenses.

In collaboration with LGBTQ+ civil society organizations, undertake and fully fund public
education campaigns about LGBTQ+ issues and LGBTQ+ people’s full enjoyment of
human rights so as to better combat anti-LGBTQ+ stigma.

Provide training to healthcare individuals, police officers, and other public officials to help
understand unique experiences faced by LGBTQ+ individuals in Lesotho to help ensure



access to healthcare and justice for LGBTQ+ individuals without stigmatization associated
with a person being part of the LGBTQ+ community.

e Incorporate questions on sexual orientation, gender identity, gender expression, and sex
characteristics into the National Census so that the national database has the correct
numbers for purposes of planning and allocating resources to the LGBTIQ+ community.

e Fund the creation of mental health centers for psychosocial support services for LGBTQ+
individuals.

e Create a specialized government department to address the issues of the LGBTQ+
community.

e Create and implement standard guidelines and procedures within the Ministry of Justice,
the Ministry of Health, and all other governmental ministries and departments to allow
individuals to select their gender identity (including, non-binary), and recognize the same
under the law.
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